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1995 WISCONSIN ACT 395

AN ACT to renumber and amend 779.035 (2)to amend 779.02 (6), 779.14 (1m) (b) 1. and 779.14 (2) (a) (intro.);
andto create 779.035 (2) (b) and 779.14 (2) (aof)the statutes;elating to: subcontractor and supplier claims
againstprivate and public construction project payment bonds and defense of actions by prime contracters on con
structionliens.

The people of the state of Wisconsin, represented in bondfor therecovery of any damages sustained by rea
senate and assembly, do enact as follows: sonof the failure of the prime contracttmr comply with
SecTION 1. 779.02 (6) of the statutes is amended to the contract or with the contract between the prime con

read: tractorand subcontractors. If the amount realized on the
779.02(6) PRIME CONTRACTORSTO DEFEND LIEN AC- bond isinsuficient to satisfy all of the claims of the par

Tions. Where a lien is filed under this subchapter by any ties i.n full, it shall be distributed among the parties-pro
personother than therime contractoithe prime contrac portionally.

tor shall defend any action thereon at persesgkense, SecTion 3. 779.035 (2) (bpf the statutes is created
and during the pendency of the action the owney toread:
withhold from the prime contractor the amount ¥dmich 779.035(2) (b) 1. Except as provided in subd. 2., a

thelien wasfiled and suficient to defray the costs of the  subcontractoor supplier may maintain an action under
action. In case of judgment against the owtieeowner  par.(a) onlyif the subcontractor or supplier has notified
may deduct from any amount due to the prime contractor the prime contractor invriting that the subcontractor or
theamount of the judgment and if the judgment'exceedssupp"erwas providing labor or materials for the eon
the amount due, the owner may recover théed#ince  ,ctionof the improvement. The notice must be-pro

from the prime contractorThis subsection does not-ap vided no later than 60 days after the date on which the

ply if the lien is the result of the failure of the owner to pay - :
theprime contractar subcontractoor supplier first provided the labor or mate

SecTioN 2. 779.035 (2) of the statutes is renumbered rials. i ) o
779.035(2) (a) and amended to read: 2. _A notlce_ under subd. 1. is not requiredrify of the
779.035(2) (a) -AnyExcept as provided in pab), following applies: .
anyparty in interest mayot later than one year after the a. The contract for the provision of the labor or mate
completionof the contract for the construction of the im  rials does not exceed $5,000.
provementmaintain an action in his or her owame b. The action is brought by an employe of the prime

againstthe prime contractor and the sureties upon the contractorthe subcontractor or the supplier

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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c. The subcontractor or supplier is listed in a written SECTION 6. 779.14 (2) (am) of thetatutes is created
contractor in a document appended to a written contract, to read:
betweera subcontractor or supplier atité prime con 779.14(2) (am) 1. Except as provided in subd. 2., a
tractor. subcontractoor supplier may maintain an action under
SecTioN 4. 779.14 (1m) (b) 1. of the statutes is par (a) onlyif the subcontractor or supplier has notified
amendedo read: the prime contractor invriting that the subcontractor or

779.141m) (b) 1. A contract under.pe(a) shall n(.)t upplierhas provided or will provide labor or materials
bemade unless the prime contractor gives a bond issue . ) .

: : : o the public work or improvement. The notice must be
by a surety company licensed to do business irsthise.

The department of natural resources for contracts under providedno later than 60 days after the date on witieh

ter into such contracts for all other contracts under par 2. A notice under subd. 1. is not requiredrify of the
nish following applies:

a. The contract for the provision of the labor or mate
rials does not exceed $5,000.

b. The action is brought by an employe of the prime
the contractand unless the prime contraoﬁgxrees to the contractoy the subcontractor or the supplier
extentpracticable, to maintain a lisf all subcontractors ¢. Thesubcontractor or supplier is listed in the list re

ang sugpliers performing labor or furnishimgaterials quiredto be maintained under sub. (1m) Ibpr in a writ
underthe contract tencontract, or ira document appended to a written-con

SECTION 5. 7_79'14 (2) (a) (intro.) ofhe statutes is tract, between a subcontractor or supplier and the prime
amendedo read: contractor

779.14(2) (a) (intro.)-NetExcept as provided in par . L

(am).nolater than one year after the completion of work ~ SECTION 7. Initial applicability. _
underthe contract, any party in interest, including any (1) This actfirst applies to contracts entered omo
subcontractoor suppliermay maintain aaction in that  theeffective date of this subsection.

party’sname against the prime contractor andstieties Section 8. Effective date.

uponthe bondor the recovery of any damages sustained (1) This act takes &ct on the first day of the 4th
by reason of any of the following: monthbeginning after publication.




